W INNING
"WATTERS

VINCE LOMBARDI, THE LEGENDARY HALL OF FAME FOOTBALL
COACH, ONCE WONDERED, “IF WINNING ISN'T EVERYTHING,
WHY DO THEY KEEP SCORE?”

LOMBARDI'S STATEMENT REFLECTS THE WILLENKEN FIRM’S
FUNDAMENTAL APPROACH TO LITIGATION: WE UNDERSTAND
THAT, IN LITIGATION, AS IN FOOTBALL, WINNING MATTERS.

Jackpot: Willenken Firm Obtains Seven-Figure
Breach of Contract Settlement on Behalf of National
Retailer Against Major Nevada Slot Route Operator

The Willenken Firm’s client, a large national retail chain (“Retailer”),
contracted with a major Nevada slot route operator (“Operator”) to run
gaming machines in its Nevada stores. The Operator paid the
Retailer a licensing fee.

In 2007, as the recession began and after Nevada passed a broad
smoking ban, the Operator’s revenues dropped sharply. It sought to
renegotiate a lower licensing fee. When negotiations broke down, the
Operator unilaterally stopped paying fees. The Retailer then retained
the Willenken Firm to pursue a breach of contract action for the
seven-figure licensing fee.

The Willenken Firm immediately recognized this was not an optimal
case to take to trial. The gaming industry permeates the Las Vegas
jury pool and the recession hit the local economy particularly hard.
Therefore, the Firm devised a two-step summary adjudication strategy
to gut the Operator’s case. Headed by partner Paul Loh and
associate Carlos Singer, the Firm filed a motion for summary
adjudication on the Retailer’s affirmative breach of contract claim; the
Operator had breached the contract by operating gaming devices in
the Retailer’s stores without paying licensing fees.

Then, on the eve of the mandatory settlement conference, the Firm
filed a second summary adjudication motion, this one on the
Operator’s counterclaim alleging that the Retailer failed to renegotiate
the licensing fee in good faith when the gaming revenues decreased
substantially. The key argument was that, under Nevada law, a failure
to negotiate in good faith begets only reliance damages. Therefore,
even in the best case, the Operator would have only a negligible
recovery or offset.

With these motions on file, the Operator was forced to take a
conciliatory approach at the settlement conference. Shortly thereaf-
ter, the Operator agreed to pay a settlement nearly equal to the
Retailer’s full demand.
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